DIFATTAMENTON 1 KAOHAO GUINAHAN CHAMORRO
DEPARTMENT OF CHAMORRO AFFAIRS
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February 22, 2016 %gwﬁ{g}%g@ 3

‘};.C._%_ 3 by ses Bl
The Honorable Tina Rose Muna-Bares ff; wolthe Spe “5‘} I
Legislative Secretary Jodieh ToWan par Fap
33 Guam Leglslature
I Ming Trental Tres Na Lihesiaturan Gudhan T A2 Da fég s
155 Hesler Straet S ———
Hagatfia, Guam 86010 FTame: ffgﬁf}% ;ﬁ%f
Subject: Ravised Rules and Regulations - Public Law 31-118  ffeveinad Iiv: TIAESS )

STy

Hafa Adal. This correspondence is in reference to Public Law 31-118 which amends £6850, 852 and 853 of Afjge?é Bpomer
Chapter 8 of Titie 2, Chapter 8 of Title 1, Guam Code Annotated, Relative fo Arts In Buildings and Faciliies. The Guant f_\ﬂ
Councif on the Arts and Humanities Agency (CAHA), a division of the Department of Chamorro Affairs (DCA), is \f >
responsibie for establishing the rules and regulations as mandated by Public Law 31-118. Pubiic Law 31-118 amendetfi..
the previous law, Public Law 20-27 known as the Percent for the Arts Program. Basically, public buildings and facilities’ T,
where the fotal cost of construction, remodeling or renovation, exceeds e sum of $100,000 must set aside one peroent 2=
(1%} of the total cost of overall construction, remodeling or renovation of the building for the acquisition of works of art, ¢ |
The program applied to those buildings supported by either the Government of Guam through tax shatements, rebates,

foans, loan guarantees, bond financing or by Federal funds administered by the Government of Guar. Public Law 31118
expanded he program to include the fostering of culture, aris and the deveiopment of the arts beginning with young

chitdren, whereas, the developer or owner of these building would have options, The opfions are fo aside one percent

{1%) of the total cost of overall construction, remodeling or renavation of the building for the acquisition of works of art or

the monies would be deposited into a fund to be established and administered by CAHA. The fund specifically would be

used for grants to individuals and organizations for programs geared fowards the development of arls that would benefit

the community, especially young children and young adults. Funding would directly benefit only those artists whose art

vork are selected by the selection committee and individuals and organization who are recipients of grants awarded by

CAHA through this program.

The current ruies and regulations for the Percent for the Aris were adjudicated on March 13, 2013, Howsver, the CAHA
Board recognized that the current rules and regulations needed to be strengihened and revised. Stakeholders ware asked
to submit comments for inclusion in the rules and reguiations. A public hearing was held giving the community the
@ opportunity to comment on the revised riles. Public input was then incorporated into the revised dosument. In adherance

to the Administrative Adjudication Law, also known as, the Triple A process, altached is the revised rule and reguiations
for your perusal and approval, Alse aftached are copies of Public Law 31 -118 ang the Department of Administration’s
P BS response o the revised rules and regulations

Any questions or concerns can be addressed fo Ms, Jackie Balbas, CAHA Program Coordinator. She can be contacted at
300-1205 or via emall af jacgueline balbas@caha. quam gov.

Si Yu'os Ma'ase for your prompt aftention o this matter.

Senseramante,
8-@1‘{24, Aty — (Zreisn_I

Joseph Artero Cameron
President, Department of Chamorro Affairs

Co: Speaker, 337 Guam Legislature
Attachments
“Department of Chamaorro Affairs i an Equal Opportunity Provider and Employer”

Tedaje Professional Building «18t Fioor 194 Heran Corter Avenue Hagatha, Guam 86910
‘E 3 (‘% 2 . RO. Box 2950 Hagdtha, Guam 96932 « Prore: (6713 47542780« Fax: (671} 4754227
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Department of Administration
(DIPATTAMENTON ATEMENSTRASION)

DIRECTOR’S OFFICE

N o2

o {UFISINAN DIREKTOT)
Eddie Baza Calvo 590 S. Marine Corps Drive Anthony C. Blaz
Governor X o . X Director
Ray Tenorio Suite 224, |TC Building * 2929Tamuning, GU 96931 Anisia B. Terlaje
Lieutenant Governor Tel (671) 475-1101/1250 - Fax: (671)477-6788 Deputy Director

February 11, 2016

To: President of the Department of Chamorro Affairs (DCA)
From: Acting Director of Administration (DOA)
Subject: Request to Review Revised Rules and Regulations - Public Law 31-118

Hafa Adail This is in response to your request for review of the revision of your
department’s rules and regulations as required by Public Law 31-118.

First and foremost, 1 must apologize for the delay in responding to your request. As you
know, we recently lost not only our director, but a member of our Department of
Administration family to an untimely passing. We thank you for understanding,

Upon review of the revision of the rules and regulations, it seems that everything is in
order and there are no further changes needed as most of the language mandated by law
have been addressed and clarified in detail within the policy.

Therefore, I hereby approve your updated version of the DCA Rules and Regulations and
recommend submission to the Legislative Secretary of the 337 Guam Legislature.

Sensiramente,
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

CHAPTER I THE LAW

Public Law 20-27, Chapter § of Title | of the Guam Code Annotated, relative to “Arts in Public Buildings
and Facilities” as amended by Public Law 31-11% amending subsections 8350, 852 and 853 of the Guam
Code Annotared.

CHAPTER 1. PURPOSE
P.L.31-118 Section | Subsection 830

The government of Guam recognizes its responsibility to foster culture and arts and the necessity for the
development of the arts beginning with our young children and throughout the community. T Liheslatura
(the legislature) declares it to be policy that a portion of appropriations for capital expenditures for public
buildings be set aside either for the acquisition of works of art, art education programms or performances
to be used in such buildings and in any buildings intended for use of the general public to the extent that
the construction or improvement of such non-public buildings is supported by either federal or
government of Guam tax incentives or other subsidy arrangement; or the funds may be given to the Guam

Coun

the Arts and Humanities Agency for the purpose of fostering culture and various disciplines of
the arts for the development of local artists, children and the community as 8 whole.

CHAPTER HI DEFINITIONS

A. Definitions as & apply to Art in Public Buildings and buildings supported by the Federal and
Government of Guam Funds in the Territory of Guam,

I, “Art and Arts” means the U}'ﬁ})%&iﬂ arts and other artg havingz aesthetic value that is to the
£ e
pLibIIC as defined b‘v P.I. 20227

2. “Artist” means one who produces or aids in the production of art,
3. “Public Building™ or “Public Facility”: a building or facility owned by the government of

Guam or any of its instrumentatitics,

4. “Non-Public Buildings™ Buildings that are supported by either government of Guam funds
through tax abatements, rebates, loans, loan guarantee or bond financing or by Federal funds
admunistered by the Government of Guam.,

2 Department” means the Depariment of Public Works or thar agency of the government
which supervises the desion of a public building or facilicy,

6. “Pubhic Area” means that part of a public building or facility 1o which the public is generally
admitted during certain hours of the day. Public area does not nclude any office space to
which the public generally has no access,

“Local Ariists” mean artists who are residents of Cruam for at least 6 months and pay faxes
orr Cragam,

RULES AND REGULATIONS

Pursuani fo Public Law 31-118

Art in Public Buildings {Percent for the Aris]
O1.27.16 rev Page 1
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT

PROGRAM

8 “Contracting Agency s The owner of the building identified including either govermmental
oF non-goverimenial.

B. Definitions as it apply to the Percent for the Arts Evhancement Grant Program.

1. “Agency” means Guam Council on the Arts and Humanities Agency, government of Guam

(CAHAY

S

“Director” means Director of the Guam Council on the Arts and Humanities Agency.

3 “Bpard” means the council on the Arts and Humanities Agency Board, government of Guam.

4 “Fund” means the Percent for the Arts Enhancement Grant Fund.

=

“(yrantee” means an applicant who is awarded a grant,

6. “Grant” means an approved award of funds from the Percent for the Arts Frnhancement Grant
Program.

:--J

“Crovernment of Guam funds™ means any funds received from a legislative appropriation, the

Guar Visitors Bureau or from an autonomous agency.

& “CGovernmeni” means the government of Guam.

CHAPTER V. HOW IT WORKS

A, Art in Public Buildings and buildings supported by the Federal and Government of Guam
Funds. (1. 31-118 Section 2 subsection 852

b

RULES AND REGUEATIONS
w3l :
Agt in Public Buildings

Pursuatg o Pubi

012746 rev

Plans for public buildings and buildings supported by foderal or government of Guam
subsidy which contain public areas, and plans for remodeling or renovation of public
buildings or facilities where the total cost of construction, remodeling or renovation
exceeds the sum of One Hundred Thousand Dollars ($100,000) shatl contain provisions
for the inciusion of works of art by local artists if available, including, but not limited to,
sculptures, paintings, murals or objects relating to or consisting of native arts,

The owner of the building shall also have the option of allotting at least one pereent (1%)
of the overall construction, remodeling or renovation cost of a building to the Guam
Council on the Arts and Humanities Agency (CAHA) in heu of the inclusion of works of
art.

If ariwork plans are selected, an announcement of selected art or artists shall be nubhished

i a newspaper of general circulation after the final art is submutted for installation and/or

in the online version of the newspaper. The published announcement must state that the
1on

selected art may be viewed on the CAHA website or on the Owner’s website.

g
{Percont for the Arisd

Page 2
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS EN HANCEMENT GRANT
PROGRAM

4.

Belore issuance of the oceupancy permit for such construction, remodeling or
reconstruction the owner of the building must obtain clearance from the CGuam Council
on the Arts and Humanities Agency (CAHA) that the provisions of this Chapter are being
complied with.

At least one percent (1%) of the overall construction, remedeling or renovation cost of »
building described in Subsection (a) of this Section shall be reserved for the purpose of
the design, construction, mounting, maintenance and replacement and administration of
works of art by CAHA in the public area of such a building or the owner shall give the
amount to CAMHA.

The Director of Public Works shall ensure that no construction, remodeling or renovating of a public
building, or building supported by government of Guam funds. is granted an occupancy permit without
this Chapter being complied with,

B,

Such buildings with an overall construction cost of less than One Hundred Thousand
Dotlars ($100,000) are exempted from the requirements of this Chapter unless inclusion

of works of art in their design and construction is specificatly authorized by the owner.

The artist who creates these works of art shall be selected as provided in Subsection (f)
of this section.

The Director of CAHA  shall devetop rules and regulations, pursuant to the
Administrative Adjudication Law, for the selection of works of art under this Chapter and
shall open competition for awarding any art contract under this C hapter by:

i)

Soliciting proposals from local artists by & project announcement published no less
than three {3) times in a local publication or general circulation in print and online
Versions;

b, Appointing a selection committee consisting of a minimum of five (3) and up o a
maximum of nine {9} members to review all proposals and report to the Director the
results of its deliberations regarding the proposed art contract. Such committee shall
include a representative of the building’s owner or of the ageucy or department
involved; the project architect; the interior designer of the building; the municipal
mayor from the project site or a designated representative OR The Executive Director
of the Mavor's Council or a designated representative; at least two (2} practicing
artists from Guam; a representative from the Business Community; a representative
from the either the University of Guam, Guam Community College or the Guam
Department of Education; and a representative of the Guam Courneil on the Arts and
Humanities Agency (CAHA)

¢ The final decision regarding the use of art work and the selection committec’s
recommendations shall made by the Dircctor of CAHA, who shall be the confracting
officer for any arl contract executed pursuant to this Chapter.

RULES AND REGULATIONS
Pursuant {0 Publie Law 31-118
Art in Public Buildings {Percent for the Ans)

G127 $6 rev
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

9. The Direcior of CAHA shall include in the CAHA rules and regulations, pursuant to the
Administrative Adjudication Law, procedures for the acceptance of funds as stated in this

Section.
g An account shall be established which shall be maintained separate and apart

from other funds of the government of Guam, shall be kept in a separate bank
account amd shall not be subject to ransfer authority of I ' Magu ‘aluhen Guahan,
Funds shall remain in such account and expended by CAHA for the purpose
smandated in this Section,  Said Fund shall be examined and reported upon as
required by the lnw by the Director of CAHA whe shall serve as the cerlifving
officer of said Fioul.

b On the firsi (1) day of each fiscal quarter, the CAHA Dirvector shall provide to 1
Maga Lahen Guahan and the Speaker of I Liheslaturan Guahan and post on fhe
CATA website, a detailed report of how funds were altocated and wiilized

10, Enforcement
a. CAHA shall idensify public buildings in nos-complianee with this Section and
send written notices within ten (10) working davs. Upon receipt of the notice,
recipients have two (2] weeks (fourtcen (14} calendar days) to acknowledge in
writing, receipi. Recipients will be given up 1o one {1 Jfiscal year to comply with
Section.

b The Guam Economic Development Authority (GEDA) shall ensure that current
Qualifying Certificate {QC) program beneficiaries are in complianee with this
Section.

o For monitoring purposes, GEDA shall provide to CAHA a list of past and curren!
OC vecipients, CAHA will determine whether furmer OC recipients complicd
with Subsections (a) and {¢), and notify them i writing if non-complianee was
determined. Upon receipt of the notice, recipients have two (2) weeks (fourteen
(14} calendar duys) 1o acknowledge, in wriling, receipl. Recipients will be given
up go one (13 fiscal year to comply wilf this section.

P
[

CAHA shall provide to the Department of Revenue and Taxation a fist of QC
recipients who jail to comply with this Section. The Department of Revenue and
Taxation shall refuse 1o grant renewal of business license for curvent aned puist
OC recipients in roncomplionce, uenl the CAHA Director issues « writen
confirmation of compliance,

11OPL 31118 Secrion 3 subsection 853 - Inclusion of Chamorre Artistry or Guam History
Elements in Gevernment Building: Government of Guam Buildings and Structires

1 of Gueam building and structires shall

contain elements of either Guam

ent (3%4 of the

History or of Chamorro artisiry costing up (o a maximum of th

Pursusng to Public Law 31
Agt in Public Buildings (Porcent for the Anss

Page 4
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

aggregaie of the architectural and engineering | the construction or the rerovation budgers
therefore. Such elements may be made part of the infernal or external physical structure af
the building or siructure and may be within the main part of the building or structure or

separated from the main part, In complying with the provision of this Section, a contracior

Jor the government agency constructing the building or structure may consult with CAHA as

fo the various types of Chamorvo or historic Guom artistic elements. The Depariment of
Public Werks (Department) shall monitor noncompliance with this Section during its plans
approval process, unless such plans are exempied in accordance with Subsection (b) of thiy
Section, If the Department determines that a non-exempied project does not comply with this
Section, it shall refuse to issue either a building permit or an occupancy permii {ay the case
requires) for such project until compliance.

12 Exceptions to Applicabilitv

Buildings and struciures constructed for use as shelters for wility facilities or
utility operations are not subject to Subsection (a2} of this Section.

13, Complianee

Government of Guam agencies found in nancompiiance of this Section shall be given up fo
one (1) fiscal year to comply. CAFA shall ensure compiiance with this Section. Penaltics for
noncomplianee will be determined by the CAHA Board,

14 Government Lease Spaces

Governmen! of Guam agencies leasing space are not exempl Jrom this Section, and if found
in noncompliance will be given up to one (1) fiscal year to comply, CAHA shall ensire
compliance with this Section.

15 SELECTION COMMITTEE

The Selection Committee shall determine the scope, direction, and particular needs of each
project, Original Verbiage: The Selection Committee shall include a minimum of five (3)

members and up o a maximum of nine (9) members as follows:

& A representative of the building’s owner or of the agency or department
involved.

b, The project architect,
¢. The wterior designer of the building.

d. The Executive Director of the Mavor’s Council or 4 designated representative
OR the Municipal Mayor from the project or a designated representative,

€. At least two (2) practicing artists from Guam.

RULES ANTI REGUL
Parsiant to Public Law 31118
Art in Public Buildings {Percent for the Artsy

0127 Harey
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

f. A representative from the business community.

¢, A representative from the University of Guam, Guam Community College or the
(yuarn Department of Education,

h. A representative of the Guam Council on the Aris and Humanitics Agency

(CAHA).

Voting: Fach member of the selection committee will have one vote, The majority vote shall
determine selection. The Committee then makes recommendations to the Director of C AHA
or his designee who makes the final decision.

16. SELECTION PROCEDURE

The Building Owner shal! tour the site of the project and designate the various areas where
artwork is to be placed. The Selection Committee shall then consider the particular needs of
the project including budget, appropriate ant forms and mediums and the tocation based on
the building owner’s mput.

17. Selection Method

Open Competition: The Selection Committee shall solieit artwork samples from artists by a
project announcement published no less than three (3} times in a local publication of general
circulation.

The selection process may be in two stages whereby a lumted number of finalists, selected
from the competition will be asked to submit more detailed proposals. Fach of the ﬁna?%%ts
will be paid a fee for the final commissioned work as approv ed by the Selection Commitfee

18, Crieria for Selection

a. Style and Narure: Works of art that compliment the environment where the art
work is to be displayed. The size of the artwork must also be compatible to the
size of the location designated.

b. OQuality: The inherent quality of the artwork is the most important griterion for

selection.
o, Media All visual art forms will be considered along with objects relating to or

consisting of indigenous art. The artwork can be either poriable or permanently
fixed. If the artwork is (o be permanently placed the Selection Committee will
decide if the location identified 15 structuraily capable of maintaining the artwork
in terms of relative maintenance of repair costs.

RULES AND REGULATIONS

Furst
Art i P
G1.27.16 rev

Pablic Law 31-118
o Buildings { Percent for the Arls}
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS [N THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT

PROGRAM

d.

=

&,

Pe

rmanence: Due consideration will be given to structural and surface soundness

and to permanence in terms of relative excessive maintenance or repalr costs.

Existing works of art or ari specifically commissioned works are eligible.

19, BUDGET

The selection Committee shall identify the funds available for the project and approve
expenditures. The funds will be dispersed as specifled by PL31-118

20. USE OF FUNDS

a.

RULES ANDIREC ATHING
Pursuarnst to Public Law 31118

Funds identified may be used for:

Pl

Lt

LAy

a.

.

.

For the purchase of existing artwork selected or commissioned by the
.. =4 o
Selection Commiitee,

Design: Artist’s professional design fee.

Construction: The actual work and materials put into the creation of the
artwork.

Mounting: Expenses for the purposes of affixing the anwork onto the
location specified.

Maintenance: Expenses incurred towards the mechanical maintenance of the
artwork for up to one vear afier installation, Afier one vear, this becomes the
owner of the building’s responsibility,

Replacerent: Artwork that are to be replaced due to irreparable damage.

Administration: Expenses to cover any administrative costs ineurred by the
Selection Commitiee of CAHA in the selection of artwork Those costs
include but are not limited to hiring of contractual staff. advertisements,
supplies and professional services. At least one pereent (1%) of the identified
funds will be awarded to the Guam Council on the Arts and Humanities
Agency for the purposes of contracting administrative staff to coordinate and
maintain the program. Administrative costs are subject to the discretion of
the CAHA Board.

Plaques and Labels identifving the art work,

Frames, mats and pedestals necessary for the presentation of the artwork.

- Waterworks and electrical and mechanical devices, cguipment and site work

which are integral parts of the work of art.

Artin Public Buildings {Percent for the Ants)

12716 rev
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

Pu

uant o Public §

AND REGLH

Lt

Reproductions of up to 50 high quality Hmited edition prints, numbered and
signed by the artist. Exclusively used for exhubition purposes and will not be
for sale. (Subject to the approval by the Selection Commitiee ard to
copyright agreements with the artists.)

. Funds may also be used to purchase art to be included in the Guam Art Bank

managed by CAHA, its maintenance and repair when deen ned necessary by

CAHA

a. FUNDS IDENTIFIED MAY NOT BE USED FOR:

A3

ATHONS
P-118

[

[

R )

&,

Rt

H

Reproductions, by mechanical or other means, of original works of ari,
untess mechanical means of reproductions are an integral part of the creative
process. {Subject to approval by the selection Comumitiee as mentioned on
section (K) on USE ON FUND: Funds Identified May be used for)

Decorative, ornamental, or functional elements which are designed by the
1

huilding architect or consultants engaged by the architect, as opposed 1o an
artist commmissioned [or this purpose.

Those clements generally considered to be components of a landscape
architectural design.

Art objects which are mass produced or of a standard commercial design,
such as playground sculpture or fountains.

Directional, or other functiomll elements, such as super graphics, signage.
color coding, maps, efe., except where these elements are an integral part of
the original work of art.

Those items which are required to fulfill the basic purpose of the contracting
agency. Examples would be works of art in the collection of a state museum,
or works of art {ulfilling an interpretive or educational role in a college or
university art museum or gallery.

Preparation of the site necessary to receive the work of art,

Frergy and water costs of operation of electrical andt mechanical systems.

At exhibitions and educational activities,

in connection with the works of art afier delivery. regisiration, dedication,

unveiling, insurance and security.

Architectural services.

Art in Public Baildings (Parcent for the Arts}

(3

2716 ey
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS INTHE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANC EMENT GRANT

PROGRAM

12, Artistic staff salaries. equipment and supplies employed by the building

OWIer.

21 WHO IS ELIGIBLE

Selection preference may be given to local artists who have resided in Guarm for at least 6
months prior to the first public announcement of the specific project; who pay taxes in Guam:
and are registered with CAHA. Selection preference may be given to local artists,

24, RESPONSIBILITES

=)

RULES AND REGULATIONS
Pursuant to Public Law 31118

Guam Council on the Arts and Humanities Agency i consultation with the
various Government agencies and departments needed fo comply with the law
and the building owner shail:

Ly

Be responsible for the selection of the commussioning of artist for, reviewing
the design, execution and placement of, and aceeptance, of works of art in
consultation with the selection commitiee,

Appoint the selection commitiee.
Assist the contracting agency in contract negotiation with the artists,

In consultation with the contracting agency, CAHA may transfer works of art
between public buildings. whenever, in its judgment, the transter will be to
the benefit of the citizens of Guam. This section only pertains to
Government agencies and departments.

Handle public information aspects of the project. All expenses incurred will
be the responsibility of the confracting agency.

entity and carry necessary maintenance procedures {for up to one vear after
installation), and maintain accurate records of the collection in partnership
with the contracting agency.

The Contracting Agency Shall:

b

Notify the Guam Council on the Arts and Humanities Ageney upon
Legistative approval of construction/renovation projects which costs over
$100,000. I the contracting agency in this instance must notify CAHA
upon approval of support by either government of Guam funds through tax
abatements, rebates, loans, loan suarantees or bonds financing or by Federa}
Funds administered by the government of Guarm.

Notify the Guam Council on the Arts Humanities Agency of the Project
details.

Art in Publie Buildings (Percend for the Arts)

12706 rev
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

RU

Pu

uant to Public

LATIONS

*
i

d.

118

Lot

LA

6.

4.

Consult with CAHA and Selection commitiee on the determination of budget
and selection procedures.

Contract with and pay for the architect for administrative and/or design
arvices to he rendered in connection with the commissioning of works of
azﬁ‘

See that payment is made for all costs, professional fees, purchases and
comissions in accordance with the Guam Taw, these rules and C© AHA
standards.

Provide project coordination to assure timelines of completion.

Re responsible for inventory and security of the work: and with advice and
consent of the Guam Council on the Arts and Humanities Agency for
maintenance and repatr.

Assist CAHA with public information aspects of the project, with assistance
and approval from CAHA.

The Guam Council on the Arts and Humanities Agency and the selection
Committee must he informed of any changes in the proposed plans, costs,
construction completion date or scope of the project before these changes are
implemented.

The Architect Shall:

A

Lad

Recommend to the Guam Council on the Arts and Humanities Agency and
the confraciing agency specific sites for works of art and the scale and type
of work thought to be most appropriate.

Act as a member of the selection commitieg,

Work closely with the artist where required, provide engineering and
technical assistance (o the artist if requesie ‘d {rom the contracting agency.

Assure that all service requirements for the work of art met in the design
documents and that the work may be installed with relative case.

The Artist shall

Be commissioned by the contracting agency (Defined as both governmental
and private developments) with dp{iﬂmi of the Director of the Guam
Council on the Arts and Humanities Agency 1o execute and complete the
work in a timely and professional manner. Be in close contact with the
contracting agency before and during installation, and transfer utle of an
existing work of art to the agency for incorporation in its building mventory.

At in Pablic Butldings {Percent for the Arts)

412

716 rev

Page 10
Doc No. 33GL-16-1392



RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

b

Deal personally with the other parties in all phases of the negotiations.
However, the artist (s} may, at their option designates their dealers or agents
to represent them in certain aspects of the project.

]

3. Copyright: The artist retains those rights concerning the reproduction and of
the original artwork for commercial puiposes unless specified in the original
contract agreed upon by the artist and the contracting agency.

4. Maintain a close working relationship with the architect and coTHTaciing
agency on commissioned pieces.

[

The artist shall submit all artwork professionally framed (when appropriate)
and ready for installation as per the specifications issued by the selection
commitiee. For art works that will require a more complicated than average
installation process the artist shall make themselves available for consultation
before or at the time of installation.

6. Upon completion of the work (s) or purchased, the artist shall submit to the
Guam Council on the Ants and Humanities Agency a detailed description of
the work (s) with instructions on its care and mainienance, high resolution
digital files, scans and two 8 X 10 glossy photos. The description form shall
be submitted concurrently with the final invoice.

e

All plans, drawings, and other materials related to a proposed work of art are
the property of the Guam Council on the Arts and Humanities Agency until
the final work is installed, at which time such preparatory materials revert to
the artist.

23. SCOPE AND NATURE EXPENDITURES

While no more than 1% can be dedicated from capital construction appropriations. it is
possible that a dollar iotal greater than 1% can be expended for art in a project if funds are
generated from other sources (i.e, governmental or private funds). The 1% figure is a
minimum,

1% of total funds appropriated for a particular project is not required for that project, such
un-required amounts can be; a) used to acquire art for existing government buildings; b}
transterred to another construction project, or both, a¢ determined by the Guam Council on
the Arts and Humanities Agency, in consultation with the contracting agency. I the
contracting agency is a non public building the contracting agency may use these funds to
purchase art pieces that will be donated to the people of the territory of Guam; these funds
can also be used o fund art related projects. such as workshops or performances, although
these expenditures must be approved by the Guam Council on the Arts and Humanities
Agency,

Administrative costs of any particular project may be funded through the 1% appropriation
and will be limited to the following area:

s AND REGULATHONS

Pursuant o Public Law 31-113
Artin Public Buildings (Percent For the Arts)

012716 rev

Page 11
Doc ch§§. 33GL-16-1392



RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT

PROGRAM

A
24,

a. Supplies and services connected with public information, and artists’ prospect for
specific projects.

b, Selection commiitee per diem, and artist professional fees.
¢.  Contractual Services.
GENERAL PRINCIPLES AND PROCEDURES

fntegration of Art and Architecture: So that artists and architects can gain from each
others’ design insights and, thereby produce a more integrated solution, all parties should
strive for engagement of the artist as soon as possible after the approval of the architect’s
schematic design phase.

Freedom of Fxpression: Because of the bold attempt to meld together the imaginations
and talents of so many individuals and groups, freedom to reach creative solutions must
always be maintained. The artists, on their part, must be sensitive to the unique qualities
of public art and the guidelines and parameiers which, of necessity, may have been
agreed upon.

Fxhibitions and Educational Aspects: To serve the public more fully the contracting
agencies should consider undertaking the following, funded with monies other than those
made available under the Act:

a. Exhibition of sketches and scale models created in open competitions.

b fnvelvement of students and art instructors in workshops with artists creating
works.

c. Tours of those sites which exhibit many works, conducted by trained docents.

d. Use of State educational and other facilities by the artist in developing concepts
and creating the work, so that the people of the territory of Guam can better
understand the creative process. Such facilities might studio space, foundries,

machine, welding and woodworking shops, printing and photographic facilities,

¢. Filming or Videotaping the creation and installation of the work.

The Guam Council on the Ars and Humanities Agency is available to provide consultative assistance
with these matters.

Accessibility of Information: All parties will strive to publicize widely all aspects of the program. All
meetings of the Selection Committee are open to the public.

Community Support and advice: While firmly commnited to the principle of selection of artists by the
selection Commiitee, the Selection Committee weleomes advice from the imterested public.
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

Conflict of Interest: All procedures will be conducted and all decisions will be made free of any conflict
of interest.  The Guam Council on the Arts and Humanities Agency will ensure that members of the
Selection Committee and the Contracting Agency are not related in any way to the artists submitting
portfolios either through kin and/or Business relations.

Dedication: If 2 dedication or “Unveiling” of work ig desired, arrangements shall be the responsibility of
the contracting agency in consultation with the Guam Council on the Arts and Humanities Agency.

23 DOCUMENTATION
Documentation:

A, Identification: The Guam Ceuncil on the Arts and Humanitics Agency will assist the
contracting agency with identification of artwork for inclusion in labels wdentifying
the work, which are securely affixed, unobtrusive, and well designed; and in a
catalog or brochure prepared and published by the contracting agency. Included
should be the name of the artist; if any; medium; and vear completed.

oot
Tt

Registration: The Contracting agency shall maintain accurate mveritory  records.

Copies will be filed with the Guam Council on the Arts and Humanities Agency,

C. Publications: As Collections grow, confracling agencies are encouraged to publish
informative folders and booklets on works of art. The Guam Council on the Arts and
Humanities Agency is available to assist with editoriat and technical assistance.

CHAPTER V. HOW IT WORKS - The Percent for the Arts Enhancement Grant Program. (P.L, 31-118
Section 2 subsection §32)

Public Law 31118 establishes the fund. Tt mandates the Cuam Council on the Arts and Humanities
Agency t set up the eligibility requirements governing usage of the fund. The Director of CAHA shall
include in CAHA rules and regulations, pursuant to the Administrative Adjudication Law, for the
disposition of funds to meet the purpose of tostering culture and arts for the development of local artists,
our children and the community as a whole.

CHAPTER VI Purpose of Grants

The Percent for the Ants Enhancement Grant Program is a program separate of CAHA s Annual Grant
Program. Percent for the Arts Enhancement Grants are available to enhance cultural and artistic learning
opportunities for our youth and youth organizations. Funds will be awarded to assist in areas of cultural
and artistic development. Grant applications will be reviewed and administered according to existing
CAHA grant review procedures. These projects must demonstrate that they are vital to long term learning
and development, and support the continued fostering of the arts and cultural education process for the
yvouth.

RULES AND REGULATIONS
Pursuant to Public Law 31-11%
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANC EMENT GRANT
PROGRAM

CHAPTER VII, Eligibility
A, Organizations
1. Ifthe applicant is an organization, it must be registered with the government of Guam as a
nonprofit organization, or be a bona fide Guam school program, sanctioned by the school’s

principat and endorsed by the Director of Education, school master or Superintendant of
Parochial schools.

P

Organizations that apply for a grant must bein cornpliance with ail applicable laws and
regulations.

B, Individuals

P

[f the applicant is an individual under the age of eighteen years of age, their parent or legal
guardian will be able to apply on the minor’s hehalf,

CHAPTER VHL Grant Criteria
Percent for the Arts Enhancement Grants will be awarded only to individuals or non-profit organizations.
CHAPTER 1X. Apoplication Process

A, Step One Submission.

1. To qualify for a grant, an application must be filled out and submitted to the Agency - CAHA
along with the following information:

A nonprofit organization requesting funds must provide a copy of its articles of incorporation
of other proof of registration as a nonprofit organization with the government of Guam. A
resquesting school must submit a letter from the school’s principal and the Director of
Fducation, school master or Superintendent of Parochial Schools, endorsing the organization.

i

Grant applicaiions which do not comply with the reguirements of Step One shall not be
considered complete and eligible for centification.

B. Step Two: Certification.

The Disector will certify the grant application as to its completeness. I the application 1% not
complete, the Agency will send a notification to the applicant either via email or by certified mail
informing them of the application’s status and that proper adjustment need 1o be made within 15 days
of natification.  The Director will certify the grant application as to its completeness. [f the grand
application is not complete, the Agency will mail a non-certification form to the grant applicant for
proper adiustment.

BULES AND REGULATIONS
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RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS ENHANCEMENT GRANT
PROGRAM

C. Step Three: Consideration,

L. A certified grant application shall be submitted by the Director to the Board for consideration
during the next grant review cvele for the Percent for the Arts Enhancement Progran:.
Applications will be reviewed and considered by the Board on an annual basis, every
September of a calendar year.

2. The Board shall approve grant applications in accordance with the purposes stated in Chapter
V1 of these regulations. Grant applications will be reviewed and administered
according to existing CAHA grant review procedures,

y

3. The Board will not consider any grant application unless Steps One and Two have been
completed.

CHAPTER X, Disbursement of Funds

A. The Director shall manage the Fund and the Agency’s certifving officer shall be the Fund’s

certifying officer,
B. Upon Board approval of the application, the Agency shall process the necessary paperwork for
the grant.

C. Within thirty days after completion of project/program, the grantee shall provide the Director
with a report and an accurate expenses report reflecting the expenditure of all government of
Guam funds.

CHAPTER X1 Misuse of Funds

A, Any person who willfully misuses a grant received under these regulations shali be guiliy of a
petty misdemeanor and subject to a fine not to exceed $500,

B. 1f the grantee is delinquent in submitting the detailed narrative and expenditure report required by
Chapter X, Section C, the Agency shall send a written notice, certified mail, return receipt
requested, to the grantee giving the grantee fifieen days from the date of receipt of the notice to
submit the report, Grantees failure to comply may be deemed a violation of said chapter.

€. I the granice breaches any provision of the grant agreement or grantee fails to complete the grant
project, grantee shall return immediately any all funds previously received from the grantor for
which grantor has made written demand.

CHAPTER XL Grant Limitations

A Only one grant from the Fund can be awarded per organization program or individual per
vear.

B. Al grants awarded through the Ageney are contingent upon the availability of funds and final
approval by the governor.

RULES ANDY REGULATIONS
Pursuant to Public Law 31.1{§
Art in Public Buildmgs (Percent for the Asis)
012716 rev Page 15
Doc No. 33GL-16-1392




RULES AND REGULATIONS FOR ART IN PUBLIC BUILDINGS AND BUILDINGS
SUPPORTED BY FEDERAL AND GOVERNMENT OF GUAM FUNDS IN THE
TERRITORY OF GUAM AND THE PERCENT FOR THE ARTS EN HANCEMENT GRANT
PROGRAM

CHAPTER XII. Recording Requirements

Reporting Reguirements - Art in Public Buildings and Buildings Supported by Federal and Government
of Guans Fuads in the Territory of Guam and the Percent for the Arts Enhancement Grants Program.

On the first {17 day of each fiscal quarter the CAHA Director shall provide | Maga'laben Guahan and the
Speaker of T Likeslaturan Guahan and post on the CAHA website a detaited report of how the funds were
allocated and utihized,

A. The guarterly report for the Ast in Public Buildings and Buildings Supported by Federal and
Giovernment of Guam Funds in the Territory of Guam shall include the following information concerning
the use of the Fund:

The number and names of projects.
The amount allocated towards the program per project,
Other pertinent data concerning management of the fund.

VIR

B. The quarterly report for the Percent for the Asts Grants Fnhancement Program shall include the
following information concerning the use of the Fund:

1. The number and names of applicants.

by

The number. names of grantees and amounts of grants awarded.
3. Other pertinent data concerning management of the fund.

Furthermore, the Guam Council on the Arts and Humanities Agency shall annually make & public report
on all Art in Public Buildings and Buildings Projects Supported by Federal and Government of Guarn
Funds in the Territory of Guam and the Percent for the Arts Enhancement Grants Programs of the
previous year.

CHAPTER XU SEVERABILITY P.L. 31-118 Section 4

If any provisions of this Low or ily application to any person oF circumstance is found o be invalid or
contrary {0 low, such invalidity shall not affect other provision or applications of this Lew which can be
grven

severable.

pet without the invalid provision or applications and o this end the provisions of this Law are

IN CONCLUSION

"s 1% Program is dedicated to encouraging and supporting the creation and showeasing of art of the
sighest quality by contemporary and traditional artists, i all artistic disciplines, where the people of the
“erritory of Guam can appreciate. In so domng, the Teritory of Guam 15 building a significant art

o

[

collection of historic value for its people. Furthermore, it will enrich the Hves of our children, local artists
and the community as a whole.

ULES AND REGUE
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SELECTION PROCEDURE

e —
tours site of project and

designates the varlous
areas where artwork is fo
be placed. Consideration
of particular needs of the
project includes budget,
appropriate art forms and

the location and medium of |

art form.

SOLICITATION OF |

ARTWORK

The committee solicits |

artwork by a project |
announcement publishe
no less than three (3)

times in a local publication §
§  ofgeneral circulation. |

.

Doc No. 33GL-16-1392

The Selection Committee
then reviews all proposals
and portfolios submitted.
Each member of the panel
shall have onhe vote and a
simple majority decide the
outcome,




GUAM COUNCIL ON THE ARTS & HUMANITIES AGENCY

Kahan I Kutturan Guahan

Office Location: Terlaje Professional Bldg., ¥ Floor, 194 Hernan Cortey, Ave., Hagdtha
Mailing Address: P.O. Box 2950, Hagétiia, Guam 960137

Tel {671) 300-1204.-8 Fax. (671) 300-1209

Email: infol@eaba guam. gov Website: warw, gramcaha.org

Percent for the Arts - Arts Enhancement Grant Application

All applications must be tvped or computer generated. Supplemental information is limited o ane page only.
PP 3 i g Y pag 3
Piease double-check alf information to ensure that it is cotrect.

L GENERAL INFORMATION:

A, Applicant/Organization Name:
SSN or TIN:
Mailing Addresy;

City: Cuam Zip Code:
B Are yvou s ULS. Citizen? o} Yes L I Ne

Are you under eighteen years of age?

Are you a permanent resident of Guam?

How long have you resided in the Territory of Guam?

1 Name of Parent or Legal Guardian (Only if applicant 15 4 minork

Authorizing Official {Organizations oniyl

B, Contact Phone Number (s);

k. Type of Grant - Artistic Discipiine:

F. Project Tite:

. Start Dater End Date;

H, Individuals to Benefit (#): Artists) Involved (#);

Youths fo Benefit (#)

L Provider of Services (Organizations Oy

Name:

Mailing Address:

City: Stare: Zip Code:

1 Grant Amount Requested: $

18 PROJECT DESCRIPTION: Deseribe as briefly as possible the proposed artistic project and its purpose,

What do vou plan to do? When? Where? How is project to be accomplished? By whom? If
applicable, where performance, exhibition. demonstration, activity or event to be held? Idemti fy commiunity
mvolvement and who is to be served by project. How funds 10 be spent and what are are anticipated
professional or creative results of project?

:‘(:::Aﬁ:ﬁ LAE ONLY: Date Received:

Application Number: Profect Type:

Applicant Status: ) Type of Activity:

Applicant Tnstitution: Previous Funding: §

Applicant Discipling: ) Grant Amount Requested: §

Program; Crant Award: §

Panel: Grant Award Date: T
Profect Discipline: ) Progress Report Duer

International Activity: GR: PR 7
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Project Description continued

Organizations it

Only Certfficate of incorporation and a copy of thelr Internal Revenue Service 50
{2¥(3) Federal Tax Exempl Status for GCAHA files.

TEa

Dioes the orearization have an annual audit?
1 yes, plesse forward a copy for GCAHA Files and review,

Plesse give a briel description of the ¢

Describe the organization’s plans {or the next wo (2) years.

am and the service it provides,

ion established:

[rate of Incorportion

(ines the organtzation ave a

tbership o subscripiion pro;

orsfenhacrib

a0, hriefly desoribe mumber 3, benelits, fees,

Doc No. 33GL-16-1392
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I PROJECT BUDGET

FNoter Please attacth

a detatled budger breakdown reflecting how the fizures were derived,

PROJECT
BUDGET

Al Personnel - Artistic 3

23 Personnel - Admipistrative g

. Personnet - Technical & )
3 Crutside Artistic Fees & Services 5

158 Orutside Other Fees & Sorvices b

F. Studhor & Space Rental &

G. Travel & Per Diem

M Marketing & Promotion
[ Remaining Operating Expenses b
L In-Kind Contributions 5

TOTAL Project Budget

&y

Legal Assurznces

I the event that a erant & awarded a3 2 result of this application, e folion ferms and condi
the applicant’s signature. This apphication shall become a pant of the fegally binding contrac
on the Ants and Humanities Agency.

w5 shall Bo complivd with as signified by
t between the applicant and the Guam Ceunedl

i The grant cannot be assizned o a different progect or transferred withow! prioe wiiiren approvel of GCAHA,
2 The grantee shall submit to GUAHA the dates, times and locations of the project to ke place for onesite review by GCAHA, If
applicable, the grantes Is requested to provide free admission to projects/ovents for review,
3 The grantee shall submii the completed Final Project Report fonm summanizing the peoject and expenditures 1o GOAHA
within Afteen £15) davs of the project’s competition. The final 25% of the gran award will be made upon approval by GCAHA
the Final Project Repont,
4. Happlicable, the grantee agrees 1o keep attendance and partisipation records of the project herein,

The finam accounts shall e subioot to audit by appropriate agenvies of the Territory of Guam and Jor the Federal
CGovernment. The grantee shall be Fesponsibile for the safe keeping and id ation of reconds maintained (o avcount for funds
awarded hevein. Satd records must be kept in the grantes’s files for a period of three (3) yoars after completion of the projest.

& Credit §s 1o he gives w the Guam Council en the Arts and Humanities Agency, Department of Chamorre Affuirs,
Government of Guam, Office of the Governor, and the Natisual Endewment for the Arts i all broch 3
ing, publications, tekets, and ctier printed nteriale. When o printed maey is wilized, verbad o

i

s releases,
VOT prioT
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Authorizing Signature

I, the undersigned, do certity that the information contained within this application including al} attachments and suppotting
materials is correct and true to the best of my knowledge. Please note that if applicant is under eighteen years of age, then all
documents must be signed by a parent of lega! guardian. By affixing their signature, the parent or legal guardian enters into
a hinding contract on behalf of said rminor with the Guam Council on the Arts and Humanities Agency, Deparument of
Chamaorro Affairs.

Applicant Signature:

Name (Please Printy

Parent or Legal Guardian:

Date of Application:

Fiseal Officer/Second Responsible:

Contact with Organtzation:

Date of Application:

| CHECKLIST

INDIVIDUALS (Did you inciude the following?)

7 1. Detailed budget breakdown {cash expense, in-kind contribution & cazh fncome)
1 2. Resume/ Biography
[ 3. Thres ielter {3} of personal recomimendation and'cs letiers ot suppeornt

1 4. Samples of artwork {i.¢., photographs, cd, ete.)

ORGANIZATIONS (Did you include the following?)

{1 1 Detailed budget breakdown {cash expense, in-kind contribution & cash income}

{3 2. Recent annual audit

0 1. Copy of your erganization’s Certificate of Incorporatien and [RS letter granting Federal Tax Exempt
Status

7 4. Anicles of Incorporation / By-Laws

==NOTE: Grant Applications submitted without the required documents will not be accepted.
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Ennie Baza Caive
C0vernsr

Ray TeEsORIO

Liewtenant Governor

Sy . £ ; .
{"../;}’}?:”(‘ of Hre i LI F o .’;'fffwr

Ootober 4, 2011
Honorable Judith T. Won Pat, E4.D.
Speaker

I Mina trentai Ui Na Libesiaturan Gudhan
155 Hesler Street

Hagatiia, Guam 96910

Dear Madame Speaker:

Transmitted herewith is Substitute Bill No. 240-31 (COR) “AN ACT TO AMENTY 88850, 852
ANTTY Qo0 T4 UFE LY R

AND 853 OF ARTICLE 2, CHAPTER § OF TITLE 1, GUAM CODE ANNOTATED,
RELATIVE TO ARTS IN BUILDINGS AND FACILITIES”, which was signed into faw on
September 30, 2011 as Public Law 31-118.

Tiv

Senseramente, 3
//"

£
)

FODIE BAZA CALVO

[ T .
Wotle aud
)

&

Abtachment copy of Bili

Ricarda 1 Bordallo Governor's Complex + Adehup, Guan 969110

o Faxc 6714774506 « ww povermon gant gon
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I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACTTO I MAGA'LAHEN & UAHAN

This is to certify that Substitute Bill No. 240-31 (COR), "AN ACT TO
AMEND 88850, 852 AND 853 OF ARTICLE 2, CHAPTER 8 OF TITLE 1,
GUAM CODE ANNOTATED, RELATIVE TO ARTS IN BUILDINGS
AND FACILITIES,” was on the 19% day of September, 2011, duly and

regularly passed.

Judith T. Won Pat, Ed.D.
Speaker

Attested:

Y

lina Rose i‘s&;ﬂa Barnes
Legislative Secretary

[his Act was received by [ Mage lnben Guihan this R day of %%, 2011, at

0 glock _ $ ML
\rﬁm,ﬁ. @W

Af;g‘%isisaﬂt Staff Officer
Miga'lahi’s Office

re

/ ; B
c/im olD $. TENORIO

Acting Govermor of Guam

SEP 3¢ 2011

Date:

Pablic Law No. 31-118
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L MINATRENTATI UNU NA LIHESEATURAN GUAHAN
2011 (FIRST) Regular Session

Bill No. 240-31 {COR)
Az substituted by the Committes on Youth,
Cultural Affairs, Procurement, General Govermmont Operations

asad Public Broadoasting, and the Author,

Introduced by: Aline A, Yamashita, Ph.D,
T.C. Ada
V. Anthony Ada

F. F. Blas, Jr.

B.LF. Cruz

Chris M. Duenas

Judith P. Guthertz, DPA
Sam Mabini, Ph.D.

1. R. Mufia Barnes
Adolphe B, Palacios, Sr.
v. ¢. pangelinan

Dennis G. Rodriguez, Jr.
R. J. Respicio

M. Silva Taijeron

Judith T. Won Pat, Fd.D.

AN ACT TO AMEND §§850, 852 AND 853 OF ARTICLE
2, CHAPTER 8 OF TITLE 1, GUAM CODE
ANNOTATED, RELATIVE TO ARTS IN BUILDINGS
AND FACILITIES.

BE I'T ENACTED BY THE PEOPLE OF GUAM:

Seetion 1. §850 of Article 2, Chapter & of Title I, Guam Code Annotate

15 liereby amended to read as follows:

“§ 850, Purpose.

Doc No. 33GL-16-1392
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The government of Guam recognizes its responsibility to foster
culture and the arts and the necessity for the development of the arts,
beginning with our young children and throughout the community. /
Lihestatura (the Legislature) declares it to be policy that a portion of
appropriations for capital expenditures for public buildings be set aside for
the acquisition of works of art to be used in such butldings and in any
puildings intended for use of the general public to the exfent that the
construction or improvement of such non-public buildings is supported by

ves of other subsidy

either federal or government of Guam lax incenti
arrangement.”

Section 2. §852 of Article 2, Cha e 1, Guam Code Annotated,
18 hereby amended to read as follows:

“§ 852, Arts in Public Buildings and Buildings Supported by
Public Funds.

() Plans for public buildings and buildings supported by federal or
government of Guam subsidy which contain public areas, and plans for
remodeling or renovation of public buildings or faciiities where the total cost
of construction, remodeling or renovation exceeds the sum of One Hundred
Thousand Dollars ($100,000) shell contain provisions for the inclusion of
works of art, by local artists if available, including, but nof limited to,
sculptures. paintings, murals or objects relating to or consisting of native art
as defined in §851 of this Chapter. The owner of the building shall also
have the option of allotting «f least one percent (1%) of the overall
construction, remodeling or renovation cost of a building to the Guam
Council on the Arts and Flumanities Agency (CAHA) in liex of the inclusion

of works of art. If artwork plans are selecred, however, a representation of

"3

the final selection shall be published in a newspaper of general circulation

P
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and/or the online version of the newspaper for public screening prior to
nnplementation.

(b)  Before issuance of the c}ccupané-y permit for such construction,
remodeling or reconstruction the owner of the butlding must obtain
clearance from the Guam Council on the Arts and Humanitics Agency that
the provisions of this Chapier are being complied with.

() Ar least one percent {1%) of the overall construction,
remodeling or renovation cost of a building described in Subsection (a) of
this Section shall be reserved for the rurposes of the design, construction,
mounting, maintenance and replacement, and administration of works of art
by CAHA in the public area of such a building, or the owner shal/ give the
amount 1o CAHA.

The Director of CAHA shall include in CAHA rules and regulations,
pursuant to the Administrative Adjudication Law, for the disposition of
funds to meet the purpose of fostering culture and the arts for the
development of focal artists, our children and the community as a whole.

The Director of Public Works shall ensure that no construction,
remodeling or renovating of a public building, or building supported by
government of Guam funds, is granted an occupancy permit without this
Chapter being complied with.

{d)  Such buildings with an overall construction cost of less than
One  Hundred Thousand Dollars (3100,000) are exempted from the
requirements of the Chapter unless inclusion of works of art in their design
and construction is specifically authorized by the owner,

{e)  The artist who creates these works of art shall be selected as

provided in Subsection () of this Section.

L
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(fy  The Director of CAHA shall develop rules and regulations,
pursuant to the Administrative Adjudication Law, for the selection of works
of art under this Chapter, and shall open competition for awarding any art
contract under this Chapter by:

(1) soliciting proposals from local artists hy a project
announcement published no Jess than three (3) tmes in a local
publication of general circulation in print and online versions; and

(1) appointing a selection committee consisting of five (3)
members to review all proposals and report to the Director the results
of its deliberations regarding the proposed art confract.  Such
commitiee shall include a representative of the building’s owner or of
the agency or department involved, the project architect, the
municipal commissioner from the project site, and «af least two (2)
practicing artists {rom Guam. The final decision regarding the use of
art work and the selection committee's recommendations shall be by
the Director of CAHA ., who shall be the contracting officer for any art
contract executred pursuant to this Chapter.

{g) The Director of CAHA shall include in CAHA rules and
regulations, pursuant to the Administrative Adjudication Law, procedures
for the acceptance of funds as stated tn this Section.

(1) An account shall be established which  shall be
maintained separate and apart from other funds of the government of
Guam, shall be kept in a separate bank account, and shall not be
subject to any transfer authority of / Magy Jahen Gudahan  Funds
shall vemain in such account and expended by CAHA for the purposes

mandated in this Section. Said Fund shall be examined and reported

Doc No. 33GL-16-1392



Pk

L

[OOSR S SR N
LA v [ Pt

P
fa

[
e

upon as required by Jaw by the Director of CAHA who will serve as
the certifying officer of said Fund.

(2)  On the first (I1st) day of each fiscal quarter, the CAHA
Director shall provide to [ Maga'lahen Guéhan and the Speaker of /
Liheslaturan Guahan, and post on the CAHA website, a detailed
report of how funds were allocated and uwtilized.

(h)  Enforcement,

(1) CAHA shall identify public buildings in non-compliance
with this Section and send written notices within ten (10) working
days.  Upon receipt of the nofice, recipients have two (2) weeks
(fourteen (14} calendar days) to acknowledge, in writing, receipt,
Recipients will be given up to one (1) fiscal year to comply with this
Section.

{2)  The Guam Fconomic Development Authority (GEDA)
shall ensure that current Qualitying Certificate {QC}) program
beneficiaries are in compliance with this Section.

{3} For monitoring purposes, GEDA shall provide to CAHA
a list of past and current QC recipients.  CAHA will determine
whether former QC recipients complied with Subsections (a) and {c).
and notify them in writing if non-compliance was determined. Upon
receipt of the notice, recipients have two (2) weeks (fourteen (14)
calendar days) to acknowledge, in writing, receipt. Recipients will be
given up fo one (1) fiscal vear to comply with this Section.

() CAHA shall provide to the Department of Revenue and
Taxation a list of QC recipients who fail to comply with this Section.
The Department of Revenue and Taxation shall refuse to grant

renewal of business licenses for current and past QC recipients in

LA
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noncompliance, until the CAHA  Director  issues  a  written
confirmation of compliance.”

Section 3. §853 of Article 2, Chapter 8 of Title 1, Guam Code Annotated,

is hereby amended to read as follows:

LAY

“§ 853. Inclusion of Chamorro Artistry or Guam History
Flements in Government Buildings.

(a) Government of Guam Buildings and Structures.  All
government of Guam buildings and struciures shall contain elements of
either Guam history or of Chamorro artistry costing up to a maximum of
three percent (3%, of the aggregate of the architectural and engineering, the
constroction or the renovation budgets therefore. Such elements may be
made part of the internal or external physical structure of the building or
structure and may be within the main part of the building or structure or
separated from the main part.  In complying with the provisions of this
Section, a contractor for the government agency constructing the building or
structure may consult with CAHA as to the various types of Chamorro or
historic Guam  artistic elements.  The Department of  Public Works
(Department) shall monitor noncompliance with this Section during its plans
approval process, unless such plans are exempted in accordance with
Subsection (b) of this Section. If the Department determines that a non-
exempted project does not comply with this Section, it shall refuse to 1ssue
either a building permit or an occupancy permit {(as the casc requires) for
such project uniil compliance.

{by  Exceptions to Applicability. Buildings and  structures
constructed for use as shelters for utility facilities, or utility operations, are

nof subject to Subsection (a) of this Section,

6
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{(c)  Compliance. Government of Guam agenctes found in non-
compliance of this Section shail be given up to one (1) fiscal vear to comply,
CAHA shall ensure compliance with this Section.

(d)  Government Leased Spaces. Government of Guam agencies

leasing spaces are not exempt from this Section, and i found in non-

compliance will be given up to one (1) fiscal year to comply. CAHA shall
ensure compliance with this Section.”

Section 4. Severability. /f any provision of this Law or | ts application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall nor affect other provisions or applications of this Law which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Law are severable,
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